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DETAILED ACTION 

1 . In view of the Appeal Brief filed on February 1 9, 2007, PROSECUTION IS HEREBY 
REOPENED. A detailed action is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply under 37 
CFR 1 .1 13 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) or 
other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and usefuj process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 25-34 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 

■ 

statutory subject matter. Independent claim 25 calls for a computer readable medium. The 
specification indicates that the computer readable medium may be implemented as a 
transmission media, which can take the form of electromagnetic radiation, carrier wave/pulse and 
signals used to propagate instructions or other software over a network. These forms of media 
are not statutory subject matter. 
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Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 13-18, 20-21, 24-27 and 29-34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Christenson et al. (USPN; 6,324,620). 

Regarding claim 13, Christenson discloses a method, comprising receiving access requests to a 
storage device; and increasing response time for access requests to a first predefined region 
(HOT REGION; C 6, L 45-67) within the storage device by metering access requests to a second 
predefined region (COLD REGION; C 6, L 45-67) within the storage device (C 12, L 18-32, L 
62-67; C 13, L 1-8). 

Regarding claim 14, Christenson discloses the method of claim 13 where the metering includes 
limiting a number of access requests to the second region based on a threshold number of the 
access requests (C 12, L 18-32, the number of request processed to the cold region is limited, for 
a period of time, to the number or high priority requests to the cold region ). 

Regarding claim 15, Christenson discloses the method of claim 13 further including storing data 
to be metered within the storage device based on a priority level of the data (C 12, L 18-32, L 62- 
67; C 13, L 1-8; data request to the hot region having a high priority is stored in the hot region 
and the system operates such that high priority request to hot data has the highest priority). 
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Regarding claim 16, Christenson discloses the method of claim 1 3 further including determining, 
for a selected data, whether the selected data will be stored within the first region or the second 
region (C 7, L 44-56). 

Regarding claims 17-18, Christenson discloses the method of claim 13 further including: 
defining a plurality of regions within the storage device (C 6, L 45-67); and assigning a metering 
threshold for selected regions of the plurality of regions (identification threshold ->COLD; 
priority is given to high priority requests to the HOT regions and thus a COLD designation 
indicates a metering threshold for the corresponding region). 

Regarding claim 20, Christenson discloses a method comprising: receiving I/O requests directed 
to a storage device; determining a priority level of each of the I/O requests; allowing I/O requests 
having a first priority level to be processed; and limiting I/O requests having a second priority 
level. (C 12, L 18-32, L 62-67; C 13, L 1-8), where the priority level of an I/O request is 
determined based on a predefined location of data within the storage device associated with the 
I/O request (if the request is a high priority request to the HOT region the request effectively has 
the highest priority in that it will be processed before other requests). 

Regarding claim 21, Christenson discloses the method as set forth in claim 20 where the limiting 
includes restricting the I/O requests having the second priority level based on a threshold number 
of I/O requests having the second priority level (C 12, L 18-32, the number of request processed 
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to the cold region is limited, for a period of time, to the number or high priority requests to the 
cold region). 

Regarding claim 24, Christenson discloses the method as set forth in claim 20 where the location 
of the data is determined based on one or more predetermined addresses (defined as regions) 
within the storage device (C 7, L 44-56). 

Regarding claims 25 and 33-34, Christenson discloses a computer-readable medium storing 
processor executable instructions operable to perform a method, the method comprising: 
processing access requests to a storage device; and metering access requests to a first predefined 
region (COLD REGION) within the storage device to maintain response time for access requests 
to a second predefined region (HOT REGION) within the storage device (C 12, L 18-32, L 62- 
67; C 13, L 1-8; C 5, L 22-34). 

Regarding claim 26, Christenson discloses the computer-readable medium as set forth in claim 
25 where the storage device includes a disk drive (C 6, L 34-36). 

Regarding claim 27, Christenson discloses the computer-readable medium as set forth in claim 
25 further including processor executable instructions operable to cause a processor to store data 
to the storage device based on a priority of the data, the data being stored in one of the first 
region mad the second region (C 12, L 18-32, L 62-67; C 13, L 1-8; data request to the hot 
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region having a high priority is stored in the hot region and the system operates such that high 
priority request to hot data has the highest priority). 

Regarding claim 29, Christenson discloses the computer-readable medium as set forth in claim 
25 where the metering includes limiting a number of the access requests to the first region from 
being processed (C 12, L 18-32, the number of request processed to the cold region is limited, for 
a period of time, to the number or high priority requests to the cold region). 

Regarding claim 30, Christenson discloses the computer-readable medium as set forth in claim 
25 where the processing includes determining to which region each of the access requests is 
directed (C 7, L 44-56). 

Regarding claim 31, Christenson discloses the computer-readable medium as set forth in.claim 
25 further including processor executable instructions operable to cause a processor to define at 
least the first region and the second region within the storage device (C 6, L 45-67). 

Regarding claim 32, Christenson disclose the computer-readable medium as set forth in claim 25 
including means for allocating data to a selected region within the storage device (C 7, L 44-56). 

Allowable Subject Mailer 
5. Claims 1-12 and 35-37 are allowed. 



Application/Control Number: 1 0/68 1 ,61 8 Page 7 

Art Unit: 2187 

6. Claims 19, 23 and 28 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kimberly N. McLean-Mayo whose telephone number is 571-272- 
4194. The examiner can normally be reached on Monday-Friday (10-6:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Sparks can be reached on 571-272-4201. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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